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GENERAL AUCTION CONDITIONS  
 
of the Foundation National Elite Auction Borculo  
(Stichting Nationale Elite Veiling Borculo), 
established at Borculo, The Netherlands (version 2019) 
 
 
Article 1. Definitions: 
Sub 1.1 
 

a. Foundation: Foundation National Elite Auction Borculo ( Stichting Nationale Elite Veiling Borculo), established 
at Borculo ( Chamber of commerce number 41042570). 

b. Auction : The auction, organised by the Foundation. 
c. Auction conditions: The General Auction Conditions, established by the Foundation and mentioned in this 

article and following articles. 
d. Auctioneer: The Auctioneer appointed by the Foundation, who conducts the Foal Auction. 
e. Selection Committee: The committee that is in charge of selecting the foals. 
f. Veterinarian:  A Veterinarian who is specialised in horses. 
g. Notary public : The Notary public before whom the Foal Auction is taking place. 
h. Foal : A Foal, selected by the Selection Committee, for the Foal Auction. 
i. Embryo: An unborn Foal. Unless described otherwise in these Auction Conditions, a Foal will always include 

also an unborn Foal. 
j. Request to auction: The request of the Seller to auction the Foal. 
k. Auction costs: The costs the buyer will be charged with by the Foundation, being 10% of the purchase 

amount. 
l. Purchase agreement: The agreement of buying and selling of a Foal like it comes about during the Auction 

between Buyer and Seller. 
m. Seller: A natural person or legal person acting as seller for a cooperative under an agreement of purchase and 

sale of a Foal during the Foal Auction. 
n. Buyer: A natural person or legal person acting as buyer for a cooperative under an agreement of purchase 

and sale of a Foal/Embryo during the Foal Auction. 
o. Consumer : A party who is a natural person, not acting in the performance of a profession of business. 

Possibly there are conditions in the law that overrule these Auction Conditions. 
p. Allotment: the announcement of the Foundation and/or Auctioneer to Buyer, containing the information that the 

object sold is allotted to Buyer against payment of the purchase amount plus costs. 
 

Sub 1.2 
The terms in article 1.1 with a capital letter are to be interpreted in these General Auction Conditions in accordance  
with the subsequent description stated behind them. The concepts can be used in singular as well as in plural. 
 
 
 
Article 2. General 
 
2.1 These auction conditions apply to all purchase agreements  made during the Foal Auction under 

supervision of  the Foundation, every related  agreement included. These agreements and the 
Auction Conditions are ruled by Dutch law, with the complete exclusion of the Vienna Sales 
Convention (CISG).  

2.2 Visitors of the Auction will be informed in time about the Auction Conditions by the Foundation 
in any case before the start of the Foal Auction. 

2.3 These Auction Conditions will be part of the Auction Catalogue. The Auction Conditions written in 
Dutch language will be binding. Translations in other languages will not have legal power. 

2.4 Each visitor of the Auction indicates, by taking part in the Auction, to be familiar with and to 
accept these Auction Conditions.  
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Article 3. Preparation, carrying out and supervision of the Auction 
 
3.1  
The preparation and the execution of the Auction will only be carried out by the Foundation and the 
Auctioneer. The Foundation and the Auctioneer decide about the way things are organized before and 
during the Auction and have the competence to act without having to explain. They can refuse people 
to be present during the Auction, they can decide not to auction one or more Foals, they can change 
the working order of the Auction and they can decide not to accept a bid or declare a bid not to be 
valid. They can suspend, restart or cancel the Auction or take other necessary measures. 
3.2 The Auction will take place under supervision of the Notary public. 
3.3 The Auction will be conducted by the Auctioneer. 
3.4 The Auction and/or the Auctioneer have the right to correct mistakes ( in writing or verbally), made 
by them during the Auction. 
3.5 The Notary public states and if necessary makes a record of issues that occur during the Auction. If 
there is any dispute, he will rule. 
3.6 Anyone who is participating in the Auction is obliged to follow the instructions of the Foundation 
and/or the Auctioneer. 
 
Article 4.  Auction procedure 
 

1. The Foals are sold by overbidding and in the state as they are. The Foals are auctioned in 
catalogue order. The Foundation and/or the Auctioneer have the right to change the order. 

2. The bidding takes place by raising a hand or by raising the auction catalogue. 
3. The bidding system will take place like follows: from euro 5.000.= up to and including euro 

10.000.=, in steps of euro 500, from euro 10.000.= in steps of euro 1000.=, unless the 
Auctioneer indicates otherwise in advance 

4. Every bidder is expected to make a bid for him/her self and every bid is unconditional and 
without appeal. The Purchase agreement will have to contain proof of the fact that the bidder 
acted for him / herself, for a cooperating group of bidders or for another legal entity. 

5. When the highest bid is declared illegal or when the highest bidder refuses to accept the deal, 
the Foal will be auctioned again, on the condition that the Seller and the Auctionboard agree 
and he/she is present or represented during the Auction. 
 

 
Article 5. Agreement of purchase and sale 
 
The agreement of purchase and sale directly comes about between Seller and Buyer.  
The Purchase agreement is established in writing on a form that is undersigned by the Seller as well as 
the Buyer and the Notary public. When a party acts in the name of a cooperating group or another 
legal party, this has to be indicated on the form. During the Auction the Buyer receives a copy of this 
form. 
 
Article 6.  Payment and delivery 
 

1. After allotment of a Foal the Foundation produces an invoice. The Buyer has to pay the Purchase 
price, the Auction costs and if applicable, the VAT tax to the Foundation. The total amount is to 
be transferred to the bank account of the Foundation. This amount will be under surveillance of 
the Notary public and will not be transferred to the Seller before the delivering is carried out to 
the satisfaction of all parties. 

2. If VAT tax has to be paid, it will be announced in the catalogue and/or in the actual auction list 
and on the invoice produced by the Foundation. If a Foal has to be transferred to a Member 
State of the European Union, the Foundation can, on request of the Buyer, produce an invoice 
with a zero VAT rate. The Buyer is obliged to accept and carry out the rules for a legal intra-
community transaction and the Seller is obliged to cooperate with these rules. When it turns out 
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that this zero VAT rate is impossible to apply, the Buyer is obliged to pay the VAT tax directly to 
the Foundation. The Buyer protects the Foundation against any costs or damage that possibly 
occur after applying the rules of an intra-community transaction incorrectly. 

3. The Foundation will pay the purchase amount to the Seller after receiving the amount from the 
Buyer. The purchase amount will be reduced with the auction costs. The Seller will have to 
inform the Foundation about his/her bank account number. The Foundation is authorized to 
deduct advances to Seller and Buyer, but is not obliged to do so. 

4. In the case a Seller sells a Foal (mostly older than 4.5 month) to a Buyer during the Auction and 
the Foal can be delivered to the Buyer immediately after the Auction, the Foal will actually be 
delivered by the Seller to the Buyer after the Buyer has fulfilled his/her financial obligations to 
the Foundation and the Seller. When the Buyer has fulfilled all his/her financial obligations the 
Foundation will provide the Buyer with a permit that legalizes the delivery of the Foal from the 
Seller to the Buyer on the Auction site. 

5. The Seller is obliged to let the Foal stay with the mare as long as the Foal did not reach the age 
of 4.5 month, without charging the Buyer. 

6. The costs and the risk of the Foal will be for the Seller as long as the Foal is not actually 
delivered. A Foal that is sold during the Auction at an age of 4.5 month or older, should be 
accepted by and delivered to the Buyer within 14 days after the Auction. A Foal that is sold 
during the Auction at an age of less than 4.5 month, should be accepted by and delivered to the 
Buyer at an age of 5 month maximum. This delivery period can only be changed in exceptional 
cases and always in consultation with the Foundation. 
From the day the Foal reaches the age of 5 month, while not being delivered yet, the costs and 
risks of the Foal will be for the Buyer. When the Seller or the Buyer does not meet this 
acceptation- or delivery obligations and in fact is neglecting it, he/she can be charged with a 
immediately collectable penalty of euro 3000.= and can be charged with an extra penalty of 
euro 300.= for every day the neglect lasts. 

7. In case  the Foal is not delivered directly after the Auction at the Auction site, the Foal will be 
delivered by de Seller to the Buyer on any location in the Netherlands. The Buyer decides about 
this location. When the Seller or the Buyer live outside the Netherlands, they can agree on a 
different procedure. 

8. The ownership of the Foal will not be transferred from the Seller to the Buyer before the Buyer 
has fulfilled all his financial obligations of the purchase agreement. 

9. Before the Auction the Seller has to hand over the official registration form of the Foal to the 
Foundation. This form stays under the surveillance of the Foundation until the Seller as well as 
the Buyer have fulfilled their financial obligations against each other and against the Foundation 
and until the Foal is actually delivered at the Buyer’s site. 

10. In case of selling an embryo during the Auction there is an option to sell/buy this embryo while 
the surrogate mother is included. The purchase price of the Embryo is in those cases enlarged 
with the price of the surrogate mother. The total amount will have to be paid as described in 
sub 1 of this article. 

11. Any delivery that does not follow the above described regulations, are at the Seller’s costs and 
risk. The Foundation cannot be charged when a Seller or Buyer neglect the regulations of this 
article. 

 
Article 7 Not following up on the agreement and default 
 

1. In case  the Buyer is convinced of the fact  that the Foal, after the delivery, is not in accordance 
with the purchase agreement, he/she will have to inform the Seller about his complains within 3 
days after the complains have been established. This information has to be carried out in 
writing and sent as a registered letter to the Seller as well as to the Foundation. 

2. The Seller guarantees the Foal is not suffering from air suckling, head weaving or crib-biting 
during a period of two times 24 hours after the delivery of the Foal by the Seller to the Buyer. 

3. When a veterinarian makes a written statement in which he/she declares that the Foal is 
suffering from the under sub 2 described abnormalities and when this veterinarian is convinced 
of the fact that this shortcoming was already present before the date of delivery, the Buyer has 
the right to ask the Dutch court to decide to quash the Purchase agreement. The declaration of 
the veterinarian will be sent to the Seller as well as to the Buyer in a registered letter. 
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4. When the Seller is not fulfilling his/her obligation to have the Foal auctioned like is described in 
the form “ Request to Auction”, he/she owes the Foundation an immediately collectable 
financial penalty of euro 25.000.=. 

 
Article 8 Liability 
 

1. The Foundation is not liable towards the Seller, the Buyer or any third party, especially in 
respect to, but not limited to, the following cases: 
a. The health conditions of the auctioned Foals, osteochondrotic pathologies included. 
b. When a Foal which is listed in the auction catalogue is not auctioned. 
c. Any accident or any form of damage that occurs before, during or after the Auction within 

the buildings or nearby the site of the Auction, in the visiting hall or on the site where the 
Foals are delivered. Entering these establishments will always be on every one’s own risk. 

d. Consequential damage, like loss of profit. 
2. In case of liability of the Foundation, the total damage compensation is limited to the maximum 

amount the insurance company is obliged to reimburse, the amount of own risk which the 
insurance company will not pay, included. In any case an insurance company does not pay for  
the damage or the damage is not covered by the insurance company, the liability of the 
Foundation is limited to the Purchase sum. 

3. The Foundation is not responsible for  misprints in the auction catalogue, in respect of the 
pedigree of the Foal. The Seller and the Buyer are obliged to check the correctness of the data. 
 

Article 9  Hearing disputes 
 

1. All disputes that occur, referring to the Purchase agreement and further consequent 
agreements, will be judged by arbitration, like it is described in the arbitration rules of the 
Foundation. A photo copy of these arbitration rules is available on request at the secretariat of 
the Foundation. 

2. When the Buyer is a consumer, he/she has the opportunity to refer a matter of dispute to the 
legal competent court to settle the dispute. The time between informing the Foundation about 
the dispute and sending a request to the court is 1 ( one) month at the maximum. When the 
Buyer does not act within this period, the dispute will be settled by arbitration. The arbitration 
rules of the Foundation will be leading in these cases. 

3. Arbitrage will take place in accordance with the former mentioned regulations. One of the first 
tasks the panel of arbitrators have, with exception of unforeseen circumstances,  is to 
determine the period of time within which the case will pass judgement. The arbitrators have to 
pass sentence as soon as possible. Their assignments will not end before they gave their final 
verdict. 

4. At least one of the arbitrators has to be a Veterinarian graduated at the State University of 
Utrecht. 

 
 
The English version of the Auction Conditions is a translation of the original Dutch version ( Algemene 
Veilingvoorwaarden) as included in the auction catalogue. Only the Dutch version is binding and only 
Dutch law shall apply to any agreement on the basis of the Auction Conditions. 
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