
Excel Equine Events B.V. 

 

GENERAL AUCTION CONDITIONS 

 

of Excel Equine Events B.V., established at Gorinchem (version 2023) 

 

Ar>cle 1. Defini>ons 

1. In these General Terms and CondiDons (the “Auc>on Condi>ons”) the following terms shall be defined as 

follows: 

a. Arbitra>on rules: the arbitraDon rules of VB; 

b. Ar>cle: an arDcle in these AucDon CondiDons; 

c. Bidder: a person bidding on Foals as a potenDal Buyer during the AucDon; 

d. VAT: sales tax; 

e. Consumer: A Buyer who is a natural person, not acDng in the performance of a profession or business; 

f. Veterinarian: A Veterinarian, specialised in horses; 

g. Embryo: An unborn Foal. Unless stated otherwise, in these AucDon CondiDons the Foal referred to 

explicitly includes an unborn foal (Embryo); 

h. Purchase agreement: The agreement of the buying and selling of a Foal that comes about during the 

AucDon between the Buyer and Seller. 

i. Purchase price: the sum for which the Foal is alloRed by the AucDoneer to the Buyer during the AucDon, 

excluding the AucDon Costs and possible VAT; 

j. Buyer: A natural person, cooperaDon or legal enDty acDng as buyer under a Purchase Agreement. 

k. Delivery: The moment the Foal is in fact physically delivered to the Buyer; 

l. Notary: The by VB appointed notary in whose presence the AucDon takes place; 

m. SelecDon CommiRee: The commiRee that is entrusted by VB with selecDng the foals; 

n. Allotment: the declaraDon of the AucDoneer to the Buyer, containing the noDce that the Foal, subject to 

the obligaDon of payment of the Purchase Price plus costs, is alloRed to the Buyer; 

o. VB: “Veulenveiling Borculo” (Foal AucDon Borculo), being the trade name of Excel Equine Events B.V., with 

its 

registered office in Gorinchem and listed in the trade register of the Chambers of Commerce under the 

number 78557054; 

p. Auc>on: The aucDon, organised by VB; 

q. Auc>on Catalogue: The aucDon catalogue of the AucDon; 

r. Auc>on costs: The costs the Buyer will be charged with by VB, being 10% of the Purchase Price 

excluding VAT. 

s. Auc>oneer: The by VB appointed aucDoneer who is conducDng the AucDon. 

t. Auc>on Condi>ons: these General AucDon CondiDons as established by VB; 

u. Seller: A natural person, cooperaDon or legal enDty acDng as seller under a Purchase Agreement; 

v. Request to auc>on: the by VB accepted request of the seller to aucDon the Foal at the AucDon. 

w. Foal: A foal selected by the SelecDon CommiRee for the AucDon or, unless explicitly stated otherwise, an 

Embryo; 

x. Website: The website of VB. 

  



 

 

2. In these General AucDon CondiDons, the terms as defined in the previous arDcle are to be interpreted in 

accordance with the subsequent descripDon sDpulated behind them. These terms shown in singular shall have 

the 

same meaning when used in plural or vice-versa. 

 

Ar>cle 2. General 

1. These AucDon CondiDons apply to all Purchase Agreements concluded during the AucDon as well as all 

ensuing Agreements. 

2. VB shall ensure that visitors of the AucDon can inform themselves on these AucDon CondiDons a sufficient 

amount of Dme before the start of the AucDon. 

3. These AucDon CondiDons can be found on the Website and in the AucDon Catalogue. These AucDon 

CondiDons are drawn up in Dutch language and this text is binding. If the AucDon CondiDons are also drawn up 

in another language, then, should any disputes arise as to the content or purport of these AucDon CondiDons, 

only the Dutch text and its meaning within the Dutch territorial jurisdicDon will be binding. 

4. Each visitor of the AucDon indicates by parDcipaDng in the AucDon, to be familiar with the AucDon 

CondiDons 

and to accept its contents. 

 

Ar>cle 3. Prepara>on, execu>on and supervision of the Auc>on 

1. The preparaDon and execuDon of the AucDon will be exclusively determined by VB and the AucDoneer. VB 

and AucDoneer specify the course of acDon prior to and during the AucDon and have the authority to, without 

staDng reasons, refuse individuals to parDcipate, not aucDon one or more of the Foals, change the aucDon 

sequence, not recognise a bid and/or declare it invalid and suspend, restart or cancel the AucDon or take any 

other measures they deem necessary. 

2. The AucDon takes place in the presence of the Notary. The Notary supervises the AucDon. 

3. The AucDon is conducted by the AucDoneer. 

4. VB and/or the AucDoneer have the right to correct mistakes (both verbal and in wriDng) made by them or on 

their behalf, whether or not at the AucDon. 

5. The Notary states and if necessary, makes a record of issues that occur during the AucDon. In case any 

disputes arise during the AucDon, the Notary forms a binding decision based on his observaDons and 

recordings. 

6. Anyone parDcipaDng in the AucDon is obliged to follow the instrucDons and direcDons given by, or on behalf 

of, VB and/or the AucDoneer. 

 

Ar>cle 4. Auc>on procedure 

1. The Foals are sold by overbidding and in the state in which they were alloRed. The aucDon order of the Foals 

is set prior to the aucDon and may deviate from to the sequence stated in the AucDon Catalogue. VB and/or 

the AucDoneer have the right to deviate from this order. 

2. Bidding takes place by raising a hand or by raising the aucDon catalogue. 

3. Unless stated otherwise prior to the AucDon, by the AucDoneer, the bidding procedure will be as follows. 

The opening bid for Foals is € 5000.- (in words: five thousand euros). From the sum of of € 5000.- (in words: five 

thousand euros) to of € 10.000.- (in words: ten thousand euros), the bidding steps equal € 500.- (in words: five 

hundred euros) for each bid. From a sum of € 10.000.- (in words: ten thousand euros) onwards, the bidding 

steps equal € 1.000.- (in words: one thousand euros) for each bid.  

4. Every Bidder is expected to make a bid on his/her own behalf and is bound to this bid, which is deemed 

uncondiDonal and irrevocable. 

5. The Foal is alloRed to the highest Bidder. In case the highest Bid is declared invalid or is not honoured, the 

Foal may be offered up for sale in the AucDon again, to be assessed and determined by VB and ader prior 

consultaDon with the Seller if he/she is present or represented at the AucDon. 

 

Ar>cle 5. Purchase Agreement 

1. The Agreement between the Buyer and Seller goes into effect from the moment of Allotment. 

2. The Purchase Agreement comes about directly and exclusively between the Buyer and the Seller. 

3. The Purchase Agreement is established in wriDng in the designated form, that is signed by the Seller and 

Buyer during the AucDon. In case a Buyer or Seller acts in the name of a cooperaDon or legal enDty, this 



menDoned in the Purchase Agreement. The Buyer will receive a copy of the Purchase Agreement during the 

AucDon. 

 

Ar>cle 6. Payment and Delivery 

1. Ader Allotment of a Foal, VB draws up an invoice and the Buyer must pay the Purchase Price, plus AucDon 

Costs and – if applicable – VAT tax to VB, to an account specified by VB. Up to the moment of Delivery, VB will 

hold onto this Purchase sum on behalf of the Buyer and ader Delivery, VB will hold onto this sum on behalf of 

the Seller. 

2. If the Purchase Price of a Foal is liable to VAT Tax, this will be menDoned in the AucDon Catalogue and/or 

aucDon list and on the invoice drawn up by VB. 

3. In case of transfer of a Foal to another Member State of the European Union, VB can, at request of the 

Buyer, draw up an invoice that includes a zero VAT rate. The Buyer must comply with the necessary condiDons 

aRached to a legal intra-community transacDon and the Seller is obliged to provide full cooperaDon. The Buyer 

is bound to demonstrate that this purchase is in fact a lawful intra-community transacDon within three (3) 

months ader realizaDon of the Purchase Agreement. If applicaDon of the VAT zero-raDng tariff proves to be 

impossible, the Buyer is obliged to immediately repay the VAT tax to VB. The Buyer indemnifies VB for any 

possible costs or damages that follow from not complying with the condiDons aRached to a legal 

intracommunity transacDon. 

4. VB will pay the Purchase Sum minus the AucDon Costs to the Seller on a bank account provided by the Seller, 

ader Buyer has transferred the sum and ader the Foal is delivered to the saDsfacDon of both Seller and Buyer. 

VB has the right to deduct advances between Seller and Buyer but is not obliged to. 

5. In the case the Seller sells a Foal at the AucDon, that may be delivered by the Seller to the Buyer immediately 

given its age (older than four and a half (4.5) months), the Foal will actually be delivered by the Seller to the 

Buyer ader the Buyer has fulfilled all his financial obligaDons towards the Seller and VB. As soon as the Buyer 

has fulfilled all financial obligaDons, on behalf of VB a permit is provided to the Buyer, that legalizes the 

Delivery of the Foal by the Seller to the Buyer on the AucDon site. 

6. The Seller is obliged to, if and for so long, let a Foal younger than four and a half (4.5) months stay with the 

mare, without the Buyer owing him/her any compensaDon. 

7. The costs and the risk of the Foal will be for the Seller as long as the Foal up Dll actual delivery. A Foal that is 

sold during the AucDon at an age of four and a half (4.5) months or older, should be accepted by and delivered 

to the Buyer within fourteen (14) days ader the AucDon. A Foal that is sold during the AucDon at an age of less 

than four and a half (4.5) months, should be accepted by and delivered to the Buyer at an age of 5 month 

maximum. One may only deviate from this delivery period under excepDonal condiDons and solely ader 

arbitraDon of VB. From the 

day the Foal reaches the age of five (5) months, while not being delivered yet, the costs and risks of the Foal 

will be for the Buyer. When the Seller or the Buyer does not meet this acceptaDon- or delivery obligaDons and 

in fact is in default, he/she can be charged with a immediately payable fine of euro € 3.000,- (in words: three 

thousand euros) increased with an addiDonal fine of euro € 300,- (in words: three hundred euro) for each day 

the default conDnues. 

8. The Foal will be delivered by the Seller on any by Buyer specified address located in the Netherlands, except 

for a different agreement between Seller and Buyer, such as delivery at the AucDon itself. In case the Buyer 

and/or Seller reside(s) outside the Netherlands, Buyer and Seller can come to another arrangement. 

9. The transfer of ownership of a Foal will not precede the Buyer’s fulfilment of his/her financial obligaDons 

under the Purchase Agreement. 

10. The registraDon form of the Foal handed over by the Seller to VB prior to the aucDon, will remain in 

possession of VB unDl the Buyer and Seller have fulfilled their financial obligaDons towards each other and VB, 

as well as unDl the Foal has not actually been delivered to the Buyer. 

11. In case of the sale of an Embryo, the Buyer has the opportunity to buy the Embryo including the recipient 

mare. The Purchase Price of the Embryo will then be increased with the purchase price of the recipient mare. 

The total sum must be paid in accordance with sub 1 of ArDcle 6. 

12. Any delivery that deviates from the aforemenDoned sDpulaDons, are enDrely at the expense and risk of the 

Seller. VB cannot be held responsible for any consequences of the non-compliance with the regulaDons of this 

ArDcle 6.  

 

Ar>cle 7. Default 

1. In case the Buyer is of the opinion that the Foal, ader actual delivery, does not comply with the terms of the 

Purchase Agreement, he must noDfy the Seller via a registered leRer within three (3) days ader it has been 



established the Foal does not saDsfy the condiDons of the Purchase Agreement. The Buyer must send a copy 

of this leRer to VB. 

2. The Seller guarantees that the Foal sold by him/her does suffer from one of the following stable vices: 

windsucking, systemaDc weaving or crib-biDng for a period of two Dmes twenty four (24) hours ader actual 

delivery of the Foal by Seller to Buyer. 

3. In case a Veterinarian diagnoses one of the in sub 2 of this ArDcle menDoned stable vices and he has 

provided 

a wriRen statement in which he/she declares the stable vice has been present before the day of actual 

Delivery, 

the Buyer has the right to turn to the competent court in order to request a terminaDon of the agreement. The 

wriRen declaraDon of the Veterinarian will be sent by VB to the Buyer and Seller via a registered leRer. 

4. If the Seller is in breach with his/her obligaDon to aucDon the Foal, such as described in Request to AucDon, 

he/she owes VB a immediately payable fine of € 25.000,- (in words: twenty five thousand euros). 

 

Ar>cle 8. Liability 

1. VB is not liable, to the fullest extent of the law possible, for any liability towards the Buyer, the Seller or any 

third party in parDcular, but not limited to, the following cases: 

a. The health condiDons of the aucDoned Foals, including osteochondroDc dissecans; 

b. When a Foal listed in the AucDon Catalagoue is not offered for sale in the AucDon; 

c. Any accident or any form of damage that incurred by anyone, in the buildings or on the site of the visiDng 

hall, the aucDon or where the Foals/Embryos are delivered. Entering these sites and buildings will always 

be at one’s own risk; 

d. ConsequenDal damages, such as loss of profit. 

2. In case of liability of VB, the total compensaDon is limited to the sum for which the liability insurance entered 

into by VB is insured actually gives claim to payment, increased by the amount of the deducDble which will not 

be borne by the insurer according to the policy condiDons. If, in any case, the insurer does not proceed to pay 

or if the damages are not covered by the insurer, the liability of VB is limited to the Purchase Price. 

3. VB is not responsible for the accuracy of the informaDon in the AucDon Catalogue, in respect to the pedigree 

of the Foal. The responsibility to verify the accuracy of this informaDon rests on the Seller and the Buyer. 

 

Ar>cle 9. Applicable law and dispute resolu>on 

1. All these AucDon CondiDons and all agreements to which these AucDon CondiDons apply and any disputes 

arising thereunder, are governed exclusively by Dutch law, with the excepDon of the applicability of the Vienna 

Trade Treaty (CISG). 

2. Any disputes which may arise as a result of the Purchase Agreement and all ensuing agreements, will be 

seRled by arbitraDon as sDpulated in the ArbitraDon RegulaDons. A copy of the ArbitraDon RegulaDons is 

available upon request at the secretariat of VB. 

3. If the Buyer is a Consumer, the Buyer has the right to opt, within one (1) month, for seRlement of the 

dispute 

by competent court according to the law. This period of one (1) month shall begin on the date on which VB is 

noDfied by the Buyer of the dispute via registered leRer. If the Buyer let this period expire, the dispute will be 

seRled by arbitraDon as sDpulated in the ArbitraDon RegulaDons. 

4. Ader the arbiters are appointed in accordance with the ArbitraDon RegulaDons, the arbitrators shall 

determine 

the period of Dme within the proceedings are held and in which, with the excepDon of unforeseen 

circumstances, arbitrators will give their ruling as soon as possible. This task will not come to an end before 

they issue a final verdict. 

5. At least one (1) of the arbitrators must be a Veterinarian, graduated at the Faculty of Veterinary Medicine of 

the University of Utrecht. 

 


